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SUPERIOR COURT OF WASHINGTON FOR KING COUNTYK

KAY B. KAYONGO ) NO. 16-2-07454-1 SEA
Pro se Plaintiff ) MOTION FOR AN ORDER OF INDIGENCY UNDER

V ) GR 34(a) (3) (B), (D) AND COMMENTOF (a)
WESTFIEL, LLC ) TO ALLOW DUE PROCESS OF LAW
ANDREW CIARROCCHI; )
PETER E. SUTHERLAND )

AND )
LEE SMARTP.S. J1’JC. )

Kay B. Kayongo, petitioner files a petition for review and moves the court for an order of

indigency authorizing the expenditure of public funds to prosecute the petition for review for ti~J cng

c__.filing fee of the petition at public expense. ~

r\)
1. [Xj Petitioner was not found indigency by order of this court. There has been a change~ ~t~F

-D Q~fl1
petitioner’s financial status, and petitioner lacks sufficient funds to pay for the petition~r zr—

review in this case. ‘.0 zE

2. [X] Petitioner asks this court to order the following to be provided at public expense. All

the filing fee, reproduction and distribution of brief if any under GR 34 states...

a) Any individual, on the basis of indigent status as defined herein, may seek a waiver of
filing fees or surcharges the payment of which is a condition precedent to a litigant’s
ability to secure access to judicial relief from a judicial officer in the applicable trial
court. 3) an individual who is not represented by a qualified legal services provider (as
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that term is defined below) or an attorney working in conjunction with a qualified legal
services provider shall be determined to be indigent within the meaning of this rule if
such person, on the basis of the information presented, establishes that: (B) his or her
household income is at or below 125 percent of the federal poverty guideline; or (D)
other compelling circumstances exist that demonstrate an applicants inability to pay fees
and/or surcharges.

COMMENT

The adoption of this rule is rooted in the constitutional premise that every level of
court has the inherent authority to waive payment of filing fees and surcharges on a case
by case basis. Each court is responsible for the proper and impartial administration
of justice which includes ensuring that meaningful access to judicial review is
available to the poor as well as to those who can afford to pay.

Petitioner’s current occupation is a hair braider (dresser) at Kilimanjaro Market and African

Professional Hair Braiding, my Boss’s phone number (206) 715-9336 and it opens from 11 am -7

pm which the payment depends on the percent of the daily customers we received and rendered

service and on how much they pay. It has been almost one month now we are facing a shortage

of clients or no client and this circumstance makes petitioner to lack sufficient fund to pay

petition for review to, continue due process of law. As soon we got client to braid hair, as soon I

will reimburse the payment of petition for review.

The following certificate is made in support of this motion.

Date: July 28, 2017, 2017

&4~~
Pro SePetitiorf~r ó

CERTIFICATE

I, Kay B. Kayongo, certif~, as follows:

1. [x] That I have not previously been found indigent by this court.

2. That the highest level of education I have completed is:

QGrade School ()High School (x) College or greater
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3. That I have held the following jobs: Hair Braiding for all color at Kilimanjaro Market and
African Professional Hair braiding (206) 7l5~ 9336.

4. That I: ()have not received job training
(x) Have received the following job training: Hair Braiding

5. That I: (x) do not have a mental or physical disability that would affect my ability
to work

()have the following mental or physical disability that would affect my
abilityto work: __________________________________________________

6. That I: ()do not have children or family members that normally depend on me
for financial support

(X) Have the following children or family member that normally depend on
me for support in Africa.

7. That I: ()do not anticipate my financial condition improving in the foreseeable
future through inheritance, sale of land, or similar.

(x) Anticipate my financial condition improving in the foreseeable future as
follows: to have more clients to braid, get paid to reimburse and to pay the court for the

filing of petition for review.

I, Kay B. Kayongo, certify under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.

Date: July 28, 2017 ___________________________
Kay B. Kayongo, Pro Se Petitid~ner

Place: Seattle, Washington
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7 SUPERIOR COURT OF STATE OF WASHINGTON FOR KING COUNTY

8 KAYB.KAYONGO )
9 Pro Se Plaintiff ) NO. 16-2-07454-1 SEA

10 V )
11 WESTFIELD, LLC ) ORDER OF INDIGENCY
12 ANDREW CIARROCCHI )
13 PETER E SUTHLAND )
14 AND )
15 LEE SMART P.S. INC. )
16 Defendant (s) )
17 _________________________________

18 Pro Se Plaintiff Kay B. Kayongo moves the court for an order of indigency to pay prosecution of

19 petition for review under GR 34 (a) (3) (B) (D) and Comment section (a) which states that each

20 court is responsible for the proper and impartial administration ofjustice, including ensuring that

21 meaningful access to judicial review is available to the poor as well as to those who can afford to

22 pay.

23 The court finds that petitioner is lacks sufficient funds for the filing fee to prosecute her

24 petition fOr review due to the circumstance of shortage of clients they are facing currently at her

25 job as Hair Dresser. GR 34 (a) (B) (D) and Comment (a) allows the court to grant an order of

26 indigency to review the petition for review at public expense to the extend defined in this order.

27 It Is Ordered As Follow:
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1. [x] The filing fee for the petition for review is waived.

2. Kay B. Kayonbo is entitled to the following at the public expenses.

a. Filing of petition for review of Court of Appeals Division One’s decision.

b. Others if

any:________

Date: July ______, 2017

PRESENTED BY:

Kay B. Kayc4~’go ~“

Pro Se Plaintiff
12714 Lake City Way NE
Seattle, WA 98125
July 28, 2017
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WASHINGTON STATE COURT OF APPEALS DIVISION ONE

KAY B. KAYONGO ) NO. 758 19-5-1
Pro Se Plaintiff )
V ) AFFIDAVIT OF SERVICE

) MOTION FOR ORDER ALLOWING
) THE PAYMENT OF CLERK’S

WESTFIELD, LLC; ) PAPERS AFTER DUE DATE
ANDREW CIARROCCHI )
PETER B. SUTHERLAND )
LEE SMART PS INC. )

I Kay B. Kayongo oath:

1. I am the pro se appellant, the attorney of the record in the above captioned. I am over 18

of age and competent to testify.

2. On July 28, 2017 I personally served a true copy of petition for review and motion for an

order of indigency to the defendant Westfield, LLC, Andrew Ciarrocchi, Peter E.

Sutherland, and Lee Smart P.S. Inc. at 1800 One Convention Place, 701 Pike St., Seattle,

WA 98101, filed this petition for review with Court of Appeals Division One, including

this affidavit of service of petition for review.

Date: July 28, 2017

Kay B. Kayongo
Pro Se Petitioner, Affiant
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Supreme Court No.
Court of Appeals No. 75819-5-1

THE SUPREME COURT OF STATE OF WASHINGTON

KAY B. KAYONGO, Pro Se Petitioner

V

COURT OF APPEALS DIVISION ONE OF STATE OF WASHINGTON,

AND

WESTFIELD, LLC

ANDREW CIARROCCHI

PETER E SUTHERLAND AND

Respondent

LEE SMART P.S. INC.,
Defendant (s)

PETITION FOR REVIEW, BRIEF OF PETITIONER

12714 Lake City Way NE
Seattle, WA 98125
(206) 960-5890

Kay B. Kayo ngo
Pro Se Petitioner
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A. ID ENTITY OF PETITIONER

Kay B. Kayongo ask The Supreme Court to accept review of Court of Appeals

Division One’s decision of June 30, 2017 denying motion to modify the ruling of

his clerk entered on March 17, 2017 and March 28, 2017 terminating the review

designated in Part B of this petition, Appendix A-i ORDER June 30, 2017; A-2

Order March 17, 2017; A-3 Order March 28, 2017.

B. COURT OF APPEALS DECISION

On June 30, 2017, the Court of Appeals Division One entered an order denying

the appellant’s motion to modify the ruling of his court clerk’s March 17, 2017,

March 28, 2017 of its ruling of January 19, 2017 which confused appellant and

caused to file the motion to modify the clerk’s ruling. Appendix A-i; A-2; A-3;

B-i ORDER OF JANUARY 19, 2017 ruling of clerk.

C. ISSUES PRESENTED FOR REVIEW

1. Assignment of Errors

The court of Appeals erred on denying appellant’s motion to modify
and/or reverse the ruling of the court’s clerk entered on March 17, 2017
and March 28, 2017, Appendix A-2, A-3, RAP 13.4 (b) (3) violation of
14th Amendment Right of Citizenship into US Constitution which she is

protected under USCO 42 Section 1983 Civil Right when the court
concealed and/or failed to cite an appropriate RAP direction a black
African US Naturalized Citizen pro se unprofessional at law on the
clerk’s ruling January 19, 2017. Appendix B-i, and by doing so, the
appellant is going to lose direction to dismissed her appeals to support the
wrong doing respondent.
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Issues Pertinent to the Assignment of Errors

1). Petitioner Kay Kayongo is a naturalized US Citizen Pro Se Unprofessional at

law filed a motion to enlarge time to pay the designation of clerk’s papers by

March 16, 2017. On January 19, 2017, the clerk of Court of Appeals Richard D.

Johnson entered a ruling notice denying the petitioner’s motion to enlarge time to

pay clerk’s papers by March 16, 2017 Appendix B-I. On January 18, 2017, the

appellant filed a motion for an order to enlarge time to pay the clerk’s papers after

March 15, 2017 and this court denied the motion and asked to pay the clerk’s

papers by January, 2017 otherwise the review will be dismissed without prejudice

[by February 6, 2017, the case is subjected to dismissal without further notice],

Appendix B-i. On March 20, 2017, no any ruling of this court was served to

appellant for dismissal without prejudice [without further notice] from this court

(the appellant’s motion March 20, 217 was filed and served before the appellant

received the March 17, 2017 of this court’s ruling order, Appendix A-2, affidavit

of service), which was receiving on the March 20, 2017 evening by a friend after I

have been filed with the court of appeals via e-mail and United States Post Officer

regular mail and served to respondent attorney Peter E; Sutherland in the same

way, the motion and Affidavit of service. On March 15, 2017 the appellant got

paid and has money in amount of$ 169.50 to pay the clerk’s papers for the court

as she asked and promised to pay by March 16, 2017 and no any ruling order of
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this court was provided to her since February 6, 2017 then she filed a motion to

pay on March 20, 2017. A naturalizes US Citizen Pro Se Appellant unprofessional

at law English as Second Language, learned English in United States almost in

her own had paid for this action to King County Superior Court, this Court of

Appeals, Division One, King County Sheriff Officers for services and other

Sheriff officers for services, excluded the service for typing, writing, printing and

copying, mailing, buying of inks and papers and more.. .Court of Appeals

Division One’s Order of March 28, 2017, Appendix A-3. Motion to enlarge time

to pay clerks papers January 18, 2017. Court of Appeals Division One order

denying enlargement of time to pay clerk’s papers, January 19, 2017 with date of

March 17, 2017 this court denied to grant on March 16, 2017 the proposed date,

Appendix A-2. Receipts of Cash Money appellant paid to King County Superior

court clerk, services and this review without fair justice, but empty my pocket.

Order of Trial Court judge Robinson Palmer dismissing only the name of Mr.

Andrew Ciarrocchi and proposed order appellant/plaintiff offered to the trial court

to request the joining of Lee Smart et Ia. Zero payment from the

defendant/Respondent and this court denied to grant an order to enlarge time to

pay clerk’s papers and dismissed appellant’s review only for the missing of

$ 169.50 when appellant asked and promised to by March 16, 2017. See at

appellant’s motion to moc4fy the ruling ofcourt clerk pge. 2-4.
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a). Did the court of appeals err on denying the appellant’s motion to modify

and/or reverse the court clerk’s ruling January 19, 2017 denying appellant’s

motion to enlarge time to pay clerk’s papers, decision confused her when he did

not specify the rules of appellate procedure directing appellant and clarifying his

ruling notice for the filing clerk’s papers and statement of arrangement for

statement of arrangement for verbatim and/or payment of clerk’s papers under

14th Amendment Citizenship Right into US Constitution for due process of law

and equal protection of law for fraud, bias, or prejudice ?

b). Should the Supreme Court accept this petition for review under RAP 13.4 (b)

(3) for violation of 14th Amendment Citizenship Right into US Constitution due

process of law and equal protection of law? Assignment of error No. I

c). Should the Supreme Court accept this petition for review under RAP 13.4 (b)

(4) issue of substantial public interest to provide more clarification before the case

is being published for the record of the public interest in the use of case law Kay

B. Kayongo v. Weszfielc4 LLC, Andrew Ciarrocchi, Peter E. Sutherland, and Lee

Smart P.S. Inc.? Assignment of Error No. 1

2. The Court of Appeals erred on affirming the ruling of his court
clerk of ruling March 17, 2017 and March 28, 2017 to reverse it
and grant the appellant’s motion to modify the clerk’s ruling to

PETITION FOR REVIEW -4-



allow the payment of the clerk’s papers, the filing of designation of
clerk papers and the filing of statement of arrangement for
verbatim transcript if there were any and/or for the payment of the
clerk’s papers when the court had done the same act of concealed
and/or failed to cite RAP and/or evidence directing the appellant
and clarifying his ruling twice on the case of Kay B. Kayongo v
Wes~field, LLC which cause the filing of the previous petition for
review and the this one. Appendix A-i, A-2, B-i, C-i, so did the
trial court Judge Robinson Palmer this case with cause the appeal
by refusing to grant a leave of court to amend and serve the
summons and complaint. See at appellant’s motion to n2od~fy
ruling pge. 4 no. 6-8 and appellant’s reply to respondent’s
response to motion pge. 5, RAP 13.4 (b) (3) (4).

a). Whether should the Supreme Court accept the review of this petition for

review under RAP i3.4 (b) (3), violation of 14t~1 Amendment into US Constitution

due process of law and equal protection of law which she is protected under

Federal Statute USCO 42 Section 1983 Civil Right for the acts of trial court and

court of appeals to prejudice or discriminate appellant from her constitution right

due process of law and equal protection of law to provide a proper guidance

process to terminate fairness justice of her review of case? Assignment of error

No.2

b).Whether should the Supreme Court accept the review of this petition for review

under RAP 13.4 (b) (4) issue of substantial public interest on deciding fairly

and/or providing more clarification before the issue is being published for the

record of public interest in use of case law citation and act of judges and

defendants stated herein of this petition for review? Assignment of error No. 2

PETITION FOR REVIEW -5-



D. STATE OF THE CASE

1). January 19, 2017 the Court of Appeals Division One entered a ruling denied

the appellant’s motion to enlarge time to pay clerk’s papers without cited any

specified rules of appellate directing and clarifying the filing the designation of

clerk’s papers and statement of arrangements for verbatim transcript and br

payment of clerk’s papers as they did specify and clarify on his ruling notice June

30, 2017, RAP 13.4 (a) directing appellant for the filing of this petition for review

because the judges had affirmed his (clerk) decision. Appendix B-i and A-i.

2). June 30 2017, Court of appeals Division One’s ruling notice with specification

clarification of RAP 13.4 (a) for the filing of this petition for review which the

court could have done on his January 19, 2017 ruling for the filing of designation

of clerk’s papers and statement of arrangement for verbatim transcript or for

payment of clerk’s papers when appellant is a pro se unprofessional at law which

is the part of the reasons she paid the court to have a fair case procedural direction.

Appendix A-i.

3). March 28, 2017, the Court of Appeals Division One’s ruling of court clerk act

the same as January 19, 2017 ruling notice without also specify any RAP

directing pro se appellant unprofessional at law to file a motion to modify clerk’s

PETITION FOR REVIEW -6-



ruling. Only after appellant called and a staff picked up the phone and asked the

appellant to file the motion to modify the ruling which allows the allowed the her

to search the rule applying for motion to modify the clerk’s ruling, Appendix A-3

4). March 17, 2017, the Court of Appeals clerk’s ruling dismissed the appellant’s

appeal entered one day after the date of March 16, 2017 to which pro se appellant

the court to be able to pay clerk’s papers and the denied, which also appellant

received after she had filed a motion to enlarge time to pay the clerk’s papers

when she did not received any notice from the court since February 6, 2017.

Appendix A-2.

5). April 14, 2017, the court of appeals clerk’s ruling showing that court provides

more clarification on ruling addressing to respondent than appellant for unequal

treatment and/or unequal protection of law and due process of law.

6). Appellant’s motion to modify and reply to respondent’s response to motion to

modify the ruling of the court’s clerk which is filed with Court of Appeals

Division One (Court ofAppeals ‘flied record).

PETITION FOR REVIEW -7-



7). Respondent’s response to appellant’s motion to modify the ruling of court’s

clerk March 17, 2017 and March 28, 2017 which is also filed with Court of

Appeals Division One (Court ofAppeals’Jiled record).

8). A part of Court of Appeals’ July 27, 2015 Opinion. Appendix C~1 and

Checklist for correction of appellant’s brief sent from Court of appeals without

check mark on argument point for correction of argument stated on court’s July

27, 20 15’s opinion pge 5 unaddressed issue in support of this petition for review.

Appendix C-2.

9). Order of September 14, 2012 a case of Kay B. Kayongo v. DV Properties,

LLC papers to support this petition for review. Appendix D-1 and Court of

Appeals’ September 14, 2015 part of the opinion in case of Kay B. Kayongo v.

DV Properties, LLC in support of this petition for review. Appendix D-2.

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

1). The Supreme Court should accept this petition for review because court of

appeals Division One act of concealed and br failed to cite the RAP directing pro

se appellant and/or clarifying his ruling to allow a pro se unprofessional at to

respond or follow his ruling appropriately constitutes an act of violation of

PETITION FOR REVIEW -8-



Naturalized Citizen 14th amendment Right of Citizenship into US Constitution for

due process of law and equal protection of law which is appellant is protected also

under Federal Statute USCO 42 Section 1983 Civil Right and RAP 13.4 (b) (3)

allows the Supreme Court to accept this petition for review.

2). The Supreme Court of the State of Washington should also accept the petition

for review under RAP 13.4 (b) (4), issue of substantial public interest to provide

fair decision and more clarification before it is being published under RAP 12 for

the record of public interest in the use of citation case law of this case ofKayB.

Kayongo v Wesijield, LLC, Andrew Ciarrocchi, Peter E. Sutherland and Lee

Smart P.S Inc.

1. The court of Appeals erred on denying appellant’s motion
to modify and/or reverse the ruling of the court’s clerk
entered on March 17, 2017 and March 28, 2017 RAP 13.4
(b) (3) violation of 14th Amendment Right of Citizenship
into US Constitution which she is protected under USCO
42 Section 1893 Civil Right when the court concealed
and/or failed to cite an appropriate RAP direction a black
African US Naturalized Citizen pro se unprofessional at
law on the clerk’s ruling January 19, 2017. Appendix B-i,
and by doing so, the appellant is going to lose direction to
dismissed her appeals to support the wrong doing
respondent.

Appellant is a Black African Naturalized US Citizen pro se unprofessional at law

filed a motion to enlarge time to pay the designation of clerk’s papers by March

PETITION FOR REVIEW -9 -



16, 2017. On January 19, 2017 the clerk of court of appeals Division One entered

a ruling without specified RAP on the notice directing appellant for the filing and

clarify his ruling for the filing of designation of clerk’s papers and statement of

arrangement for verbatim transcript and/or statement of arrangement for the

payment of the clerk’s papers as he did on his ruling June 30, 2017 notice sent to

appellant by specified the RAP 13.4 (a) for the filing of this petition for review.

Appendix A-land A-3, B-1. This act of Richard Johnson had done is an act of

fraud, bias, and prejudice to deceive the appellant who paid for the review which

violates the 14th Amendment Citizenship Rights into US Constitution provides...

.all persons born or naturalized in the United States and subject
to jurisdiction thereof, are citizens of the United States, and of the
state wherein they reside... nor shall any state deprive any person
of... or property, without due process of law, nor deny to any
person within jurisdiction the equal protection of the laws.

A). First, the act the court clerk denied to grant appellant motion to enlarge time

under RAP 18.8 to pay clerk’s papers and entered a dismissal of the review a day

after the date of March 16, 2017 appellant asked the court to pay, see at

appellant’s reply to respondent’s response to motion pge. 2 deprive the

appellant’s right to property due process of law of her lawsuit document was

stolen and detained by Westfield, LLC’S representative attorney counsel Peter E.

Sutherland and Lee Smart P.S Inc. See appellant’s reply to respondent’s response

to motion pge. 3-5 because the court knew that without paying the clerk’s papers
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and without specified RAP on his ruling a Black African Naturalized US citizen

unprofessional at law will be unable to proceed her review which will allow the

discontinue the review procedure for the respondent to win. This act constitutes

an act of violation of 14th Amendment Right of Citizenship into the US

Constitution to deprive appellant’s right of her property without due process of

law because if the appellate court could grant a motion to enlarge time to pay

clerk’s papers by March 16, 2017 and/or cited the RAP that could provide more

clarification on his ruling notice, Appendix B-i, clerk’s papers should be filed in

the appropriate court, be paid by March 16, 2017 and/or filed the statement of

arrangement for verbatim transcript if there should have any, or statement of

arrangement for the payment of clerk’s papers which should allow the

continuance of due process of law to terminate appellant’s review fairly. See at

appellant’s motion to mod~fypge. 3-9 and appellant’s reply to respondent’s

response to motion pge. 1-7.

B). Second, on the same act above is also an act of fraud, bias, prejudice when the

clerk of court concealed and/or failed to cite the RAP directing appellant for the

filings appropriately to a Black African Naturalized US Citizen pro se

unprofessional at law and to clarify his ruling notices on denying motion for the

PETITION FOR REVIEW - Ii -



filing of designation of clerk’s papers and statement of arrangement constitutes

also an act of violation of 14th amendment Citizenship Rights which states:

.nor deny to any person within its jurisdiction the equal
protection of laws.

Because the act of court clerk for concealed and/or failed to cite RAP to which

could or should direct appellant appropriately was issues addressed to a Black

African Naturalized US Citizen unprofessional at law, never being at law school

with low income statue; the defendants are white business owner people who are

and/or represented by professional at law and the judges are the clerks or

attorneys, judges involved on decided appellant’s review are natural citizens born

here in United States with majority white color is act of unequal treatment and

protection of law on denying enlargement of time to continue review proceeding,

on concealed to city RAP directing appellant and clarifying his ruling notice for

the filing of designation of clerk papers and statement of arrangement and on

affirming an unfairly ruling of court clerk entered on January 19, 2017 and

denying to grant motion to modify for the payment of clerk’s papers. By doing so

the appellant will lose her appeal’s right to protect the wrongdoer defendant from

the payment of damages injured appellant of her lawsuit document property that

was stolen and detained by defendants. See at appellant’s reply to defendant’s

response to motion to inoc4fypge. 3-5. Also in comparting of court of appeals

PETITION FOR REVIEW - 12-



ruling notice addressed to parties, the court provides more clarification to

defendant counsel than to the ruling notice addressing to appellant who paid for

the review. For example when you look to the ruling of court clerk April 14, 2017

you are going to see the visibility on ruling notice addressed to defendant is more

specific and clear bold font than visibility stated time limit for appellant to reply

Appendix A-4. This is also unequal treatment and unequal protection of law. The

appellant is also protected under Federal Statute USCO 42 Section 1983 Civil

Right which states:

Every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Territory or the District of Columbia, subjects, or
causes to be subjected, any citizen of the United States or other person
within the jurisdiction thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall be liable to the
party injured in an action at law, suit in equity, or other proper proceeding for
redress...

for the violation 14th amendment into US Constitution Right.

B). The Supreme Court of the State of Washington should also accept the petition

for review under RAP 13.4 (b) (4), issue of substantial public interest to provide

fair decision and more clarification on these acts the court of appeals and

defendant had done see at appellant’s reply to respondent’s response to motion

pge. 3-5 before it is being published under RAP 12 for the record of public

PETITION FOR REVIEW - 13-



interest in the use of citation of case law of this case ofKay B. Kayongo v

Westfield, LLC, Andrew Ciarrocchi, Peter E. Sutherland and Lee Smart P.S Inc.

2. The Court of Appeals erred on affirming the ruling of his
court clerk of ruling March 17, 2017 and March 28, 2017 to
reverse it and grant the appellant’s motion to modify the
clerk’s ruling to allow the payment of the clerk’s papers,
the filing of designation of clerk papers and the filing of
statement of arrangement for verbatim transcript if there
were any and/or for the payment of the clerk’s papers when
the court had done the same act of concealed and/or failed
to cite RAP and/or evidence directing the appellant and
clarifying his ruling twice on the case of Kay B. Kayongo v
Wesijield~ LLC which cause the filing of the previous
petition for review and the this one. Appendix A-I, A-2, B
1, C-I, so did the trial court Judge Robinson Palmer this
case with cause the appeal by refusing to grant a leave of
court to amend and serve the summons and complaint. See
at appellant’s motion to modify ruling pge. 4 no. 6-8 and
appellant ‘s reply to respondent’s response to motion pge. 5,
RAP 13.4 (b) (3) (4).

A). Between 2014 and 2015, the appellant filed a review brief of the case Kay B.

Kayongo v Westfield, LLC and the Court of Appeals returned the brief to amend

with the checklist of the point need correction without checkmark on argument

point line to allow the correction of argument. On July 27, 2015, the Court of

Appeals Division One entered opinion by stated:

She also contends Westfield fraudulently concealed the identity of
the true defendant in this case until after the statute of limitation
ran. Because she does not provide argument or citation to the
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authority in support of these assignment of error, we did not
address them. See RAP 10.3 (a) (6) Appendix C-i

When RAP 10.7 submission of improper brief states that:

If a party submits a brief that fails to comply with the requirements of
Title 10, the appellate court, on its own initiativeor.on the motion of a
party, may (1) order the brief returned for correction or replacement within
a specific time, (2) order the brief stricken from the files with leave to file
a new brief within a specific time, or (3) accept the brief.

None of these requirement above were ordered by Court of Appeals Division One

and appellant reftised or failed to comply with his ruling for the correction of the

argument mistake, see appendix C-2 check list from court of appeals without

checkmark on argument line without any indication for its correction. (Will be

attached later as soon the court has the appellant’s file to retrieve it), and this act

of court of appeals made the appellant to spend for the filing of the previous

unsuccessful petition for review. Alike happened again for not provided RAP

directing appellant and clarifying his ruling January 19, 2017, SO did the trial

court by denying and /or refUsing to grant a leave of court to amend complaint, or

entered a severance order for the refiling of case which cause

The supreme court should accept and reverse the decision of court of appeals

division one and granting an order for the payment of clerk’s papers, filing of

designation of clerk’s papers, and statement of arrangement for payment of clerk

and/or statement of arrangement for verbatim transcript if any for the due process
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of law and equal protection of law. (See at appellant’s reply to respondent’s

response to motion to inod~j5’ ruling ofclerkpge. 9-10). This acts the trial court

and court of appeals had done and/or committed violated Federal Statute USCO

42 Section 1983 Civil Right for the violation of appellant’s 14th amendment into

US Constitution due process of law when the court refused to grant an order for

payment of clerk’s papers and to cited RAP directing appellant and clarifying its

ruling which is also an act of unequal protection of law. See at appellant’s motion

to mod~fy the ruling of clerk pge. 3-5 and pge. 9 conclusion, and appellant’s reply

to respondent’s response to motion pge. 4-9. The complaint has cause of action,

prima facie that needed sue process of law for equal protection of law.2

B). B). The Supreme Court of the State of Washington should also accept the

petition for review under RAP 13.4 (b) (4), issue of substantial public interest to

provide fair decision and more clarification on these acts the court of appeals and

defendant had done see at appellant’s reply to respondent’s response to motion

pge. 3-5 before it is being published under RAP 12 for the record of public

interest in the use of citation of case law of this case ofKay B. Kayongo v

Wes~field, LLC, Andrew Ciarrocchi, Peter E. Sutherland and Lee Smart P.S Inc.

3. Example in support of this petition for review and why should the
Supreme Court accept the review for the violation of 14t~~ amendment Citizenship
Right and issue substantial of public interest.
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The Supreme Court should accept this petition for review also because these acts

have also happened in other cases the appellant filed with King County Trial court

ofjudge and defendants playing game of providing the consent to amend the

complaint within statute of limitation and/or to grant leave of court to amend also

the complaint. Such as on case of Kay B. Kayongo v. DV Properties, LLC, the

appellant filed and served her complaint in different name, the defendant raise

defense of improper of service and lack of jurisdiction of defendant, appellant

tried several time to contact defendant attorney Mr. Raymond W. and refused to

speak with her, the appellant moved Ex-parte for an order by mail. Ex-parte

provided the false order, then defendant answered raised issues of lack of

jurisdiction over defendant; insufficiency of service process; insufficiency of

process. Appendix D-4 pge 2. The appellant found the proper name and address

by March/20 12 and contact again the defendant attorney to have the defendant’s

consent by March/20 12 to amend her complaint before the statute of limitation

being elapsed by July/20 12, Appendix D-2, D-3, D-4, D-5, and D-6. On

September 14, 2012, the court dismissed the case without prejudice. Appendix D

1. On September 14, 2015 court of appeals division one entered opinion stated

that:

The disposal of Kayongo’s property, occurred in July 2009. Kayongo did
not file this lawsuit unit October 2, 2012.. .“When an action is dismissed,

PETITION FOR REVIEW - 17-



the statute of limitation continue to run as thought the action had never
been brought.” Because Kayongo’s prior suit was dismissed for
insufficient service of process in September 2012, the statute of limitation
was not tolled. Appendix. D-2.

When the appellant had asked both the defendant a consent to amend the

complaint before statute of limitation has elapse by March 12, 2012. Appendix

D-3 --- CP 132, line 29-31; CP 133, pge. 2; CP 134 pge. 3, line 6-15 and

Appendix D-4; Appendix D-5 and Appendix D-6. So did to Westfield, LLC and

court of appeals division one. If the Supreme Court should accept and grant this

petition for review and reverse the decision of court of appeals division one of

the ruling of his clerk to allow the payment of the clerk’s papers, designation of

clerk’s papers and statement of arrangement for verbatim and/or for payment of

cleric the appellant will be indiscriminate from the prejudice, bias of courts and

defendants and her Citizenship Right under 14th Amendment into US Constitution

due process of law and equal protection of law will be also indiscriminate from

the courts and defendants.

F. CONCLUSION

1). The Supreme Court should accept this petition for review and reverse the

decision of Court of Appeals Division One to grant an order allowing the payment

of clerk’s papers, filing of designation of clerk’s papers and statement of

PETITION FOR REVIEW - 18-



arrangement for verbatim if any and/or statement of arrangement for the payment

of clerk’s papers for the fairness of due process of law and equal protection for

the continuance of appellant’s appeal proceeding.

2). In contrary to order of indigency for the fihingof this petition for review,

appellant has sent an e-mail to michelle Obama to sent her a check, to her fellow

country and friends to money to pay this petition for review in case a review is not

accepted and/or the appeal is completely dismissed, then they can benefit from

each word written in her cases for the money they are going to pay for the review.

3). Appellant came to United States, Seattle, Washington in 20 years old with

money patent of Registered Nurse graduated in her country. Now she is in 48

years old and since then she has lost her right to job for the work permit was

given from United States Government and she paid, right to marriage and have

children, right to school, right to have family back to United States or go back to

her original land and so on... from state government employees (I declare under

penalty perjury, under the laws ofState of Washington that the foregoing is true

and correct,).

Date: July 28, 2017

Respectfully submitted,

Kay B. KafongE~
Pro Se Petitioner
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RICHARD D. JOHNSON,
Court Administrator/Clerk

June 30, 2017

The Court ofAppeals
of the

State of Washington
DIVISION I

One Union Square
600 University Street

Seattle, WA
98101-4170

(206) 464-7750
TDD: (206) 587-5505

Matthew A Quesnell
Lee Smart, P.S., Inc.
701 PikeStSte 1800
Seattle, WA 98101-3929
maq~leesmart.C0m

Kay B. Kayongo
12714 Lake City Way NE
Seattle, WA 98125
osanyibebe~yahoo.com

Peter E. Sutherland
Lee Smart PS Inc
701 PikeStSte 1800
Seattle, WA 98101-3929
pes~leesma rt. Co m

CASE #: 75819-5-I
Kay B. Kayongo, Pet. v. Westfield LLC, Andrew Ciarrocchi, Peter E. Sutherland, Res.
King County No. 16-2-07434-1 SEA

Counsel:

Please find enclosed a copy of the Order Denying Motion to Modify the
Administrator/Clerk’s ruling entered in the above case today.

Court

The order will become final unless counsel files a petition for review within thirty days from the
date of this order. RAP 13.4(a).

Sincerely,

Richard D. Johnson
Court Administrator/Clerk

enclosure

kh n

C: The Hon. Palmer Robinson



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

KAYB.KAYONGO, )
) No. 75819~5 -I

Appellant,
) ORDER DENYING MOTION

v. ) TO MODIFY
)

WESTFIELD, LLC; ANDREW )
CIARROCCHI; PETER SUTHERLAND; )
and LEE SMART, P.S., INC., )

Respondents.

Appellant Kay Kayongo has moved to modify the court administrator/clerk’s

March 17, 2017 ruling dismissing her appeal for failure to file the statement of

arrangements and designation of clerk’s papers. Respondents have filed an answer,

and appellant has filed a reply. We have considered the motion under RAP 17.7 and

have determined that it should be denied.

Now, therefore, it is hereby

ORDERED that the motion to modify is denied, and the appeal remains

dismissed, ‘~. ~

Done this ~O~day of , 2017. ~‘ ~

~
•cflr~c3

~, ~y~
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RICHARD D. JOHNSON,
Court 4dm inistrator/Cleik

The Court ofAppeals
of the

State of Washington
DIVISION I

One Union Square
600 University Street

Seattle, WA
98101-4170

(206) 464-7750
TDD: (206) 587-5505

March 17, 2017

Matthew A Quesnefl
Lee Smart, P.S., Inc.
701 Pike St Ste 1800
Seattle, WA 98101-3929
maq©!eesmart. corn

Kay B. Kaybngo
12714 Lake City Way NE
Seattle, WA 98125

Peter E. Sutherland
Lee Smart PS Inc
701 PikeStSte 1800
Seattle, WA 98101-3929
pes@leesmart.com

CASE #: 75819-5-I
Kay B. Kavongo, Pet. v, Westfield LLC, Andrew Ciarrocchi, Peter~

Counsel:

The following notation ruling by Richard D. Johnson, Court Administrator/Clerk of the Court
was entered on March 17, 2017, regarding appellant’s failure to file the designation of clerk’s
papers and statement of arrangements by FebruarY 6, 2017:

As the conditions of the January 19, 2017 ruling have not been met, the appeal
is accordingly dismissed.

Sincerely,

Richard D. Johnson
Court Administrator/Clerk

kh n
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RICHARD D. JOHNSON,
Court Administrator/Clerk

The Court ofAppeals
of the

State of Washington
DIVISION I

One Union Square
600 University Street

Seattle, WA
98101-4170

(206) 464-7750
TDD: (206) 587-5505

March 28, 2017

Matthew A Quesnell
Lee Smart, P.S., Inc.
701 Pike StSte 1800
Seattle, WA 98101-3929
rnaq©leeSmart.com

Kay B. KayongO i
12714 Lake City Way NE
Seattle, WA 98125
osanyibebe@yahoo.com

Peter E. Sutherland
Lee Smart PS Inc
701 Pike St Ste 1800
Seattle, WA 98101-3929
pes@leesmart.com

CASE#: 75819-5-I
Kay B. KayonclO, Pet. v. Westfie~LLC, Andrew CiarrocchLPet~T~
King County No. 16-2-07434-1 S

Counsel:

The foflowing notation ruling by Richard D. Johnson, Court Administrator/Clerk of the Court
was entered on March 24, 2017, regarding appellant’s motion for an order allowing the
payment of Clerk’s Papers after due date:

file without action.

Sincerely,

As the case was dismissed on March 17, 2017, the motion will be placed in the

Richard D. Johnson
Court Administrator/Clerk

khn

c: King County Clerk
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The Court of Appeals

RICHARD D. JOHNSON, Court
Administrator/Clerk

of the
State of Washington

DIVISION
One Union Square

600 University Street
Seattle, WA
98101-4170

(206) 464-7750
TDD: (206) 587-5505

April 14, 2017

Matthew A Quesnell
Lee Smart, P.S., Inc.
701 PikeStSte 1800
Seattle, WA 98101-3929
maq~leesmart.COm

Kay B. Kayongo ~
12714 Lake City Way NE
Seattle, WA 98125
osanyibebe@yahoo.com

Peter E. Sutherland
Lee Smart PS Inc
701 Pike St Ste 1800
Seattle, WA 98101-3929
pesc~leesmart.cOm

CASE #: 75819-5-I
Kay B. Kayonqo, Pet. v. Westfield LLC, Andrew Ciarrocchi, Peter E. Sutherland, Res.

On April 14, 2017, a motion to modify was filed in the above-referenced case. Any response
to the motion is due by April 24, 2017. Any reply to the response is due 10 days after the
response is filed. After the time period for the reply has passed, the motion will be submitted
to a panel of this court for determination without oral argument., RAP 17.5(b). The parties will
be notified when a decision on the motion has been entered.

Sincerely,

Richard D. Johnson
Court Administrator/Clerk

kh n
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ofthe
RICHARDD iOI~SON Vt ~ ~ DIVISION
Cour( Athninisfraior/Clel* ‘~ J 5 One Union Square

600 University Street
Seattle, WA
98IO~-4l70

(206) 464-7750
TDD: (206) 587-5505

January 19, 2017

Matthew A Quesnell Peter E. Sutherland
Lee Smart, P.S., Inc. Lee Smart PS Inc
701 Pike St Ste 1800 701 Pike St Ste 1800
Seattle, WA 98101-3929 Seattle, WA 98101-3929
maq~leesmart.0om pes@leeSmart.COm

Kay B. Kayongo
12714 Lake City Way NE
Seattle, WA 98125

CASE#: 75819-5-I
Kay B. KayonçiO, Pet. v. Westfield LLç, Andrew Ciarrocchi, Peter E. Su~bjfl~.~.

Counsel:

The following notation ruling by Richard D. Johnson, Court Administrator/Clerk of the Court
was enteredon January 19, 2017, regarding appellant’s motion to enlarge time to pay Clerk’s
Papers until March 16, 2017:

The motion to enlarge the time to pay for the Clerk’s Papers is denied. If the
Designation of Clerk’s Papers and Statement of Arrangements are not filed by February 6,
2017, the case is subjecttodiSrniSS~t.Without further notice.

Sincerely,

Richard D. Johnson
Court Administrator/Clerk

kh n
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No. 71340-0-1/5

is Westfield Property Management LLC, not Westfield LLC. Samples stated that her

duties involve screening telephone calls and sorting mail. Samples testified she is “not

a personal secretary for Mr. Ciarrocchi” and is ‘not an authorized agent for Westfield,

LLC for the service of a summons and complaint in legal actions.” According to

Samples, the process server simply asked whether she was “the receptionist” and then

placed the summons and complaint on her desk and left. Samples testified, in pertinent

part:

On May 29, 2013, while seated at my desk at the Westfield offices, I was
approached by a woman who asked if I was the receptionist. When I said,
“Yes,” she laid papers down on my desk and then left without further
explanation. . . . Having no legal training, it was difficult for me to
understand what the documents were. Many of them were handwritten,
and they included medical records and letters. Having ascertained that
the documents were legal in nature, I left them on the desk of Andrew
Ciarrocchi, the mall manager.

In addition, Ciarrocchi testified that Samples is “an office receptionist,” is not

authorized to accept service of process on behalf of Westfield, and “is not even an

employee of Westfield, LLC.”2

Fox v. Sunmaster Products, I, 63 Wn. App. 561, 821 P.2d 502 (1991), is

analogous.3 In Eg~~ we held that service of process on a foreign corporation was

ineffective under RCW 4.28.080(10) where the summons and complaint were delivered

to a receptionist employed by the defendant’s parent corporation. ~, 63 Wn. App. at

2 Kayongo contends the court erred in considering the declarations of Samples and ciarrocchi.
She also contends Westfield fraudulently concealed the identity of the true defendant in this case until
after the statute of limitations ran. Because she does not provide argument or citation to authority in
support of these assignments of error, we do not address them. ~ RAP 10.3(a)(6); ~gan y~
McLachlafl, 163 Wn. App. 171, 178, 257 P.3d 1122 (2011) (“We will not address issues raised without
proper citation to legal authority.”).

~ The case Westfield relies on, Lockhart v. BurlinQton Northern Rail[Q~, 50 Wn. App. 809, 750
P.2d 1299 (1988), is inapposite. In Locktiar~, the defendant was not a foreign corporation and the court’s
analysis was based on a different subcategory of RCW 4.28.080 that governs service of process on a
railroad company. Loclch?ft 50 Wn. App. at 812 (citing ROW 4.28.080(4)).

5



c~ 5+ ~~
I 3 ~ 1~-~U~)c)± C1~L~J~

;~-~

~ C b<~ ~ ~ o~)





J. met medd*rAatts intite Øhx€ff7~ àtmpiai*flzt ffctionØi citt~~not

~js: piaithflataftemptedtt.brh.g su~t ag heIYorsm~2iandl& DY Pppegfie~.

fl.,butbaa not.narnedti ~oocect :y as a dcfenth* Stoc. ~o ac~saip&son.pr entity.

is uarnêdss a detha~aürthàV1tfltiffba$ failed to sflrth ~rnant ai1egatxEo~s 1oifact

tpGa

2. Pursoauttü CR•4(dX4) th’~piàidtlffp~esented deólarations in support her motiots

für ~n.o~deraiiowingbez to serve th&svjn~uri$ and u.mplaiuth~rciftkyrnaiL None of

thø dsoiarai• Es. state that the :dofendnzit ennbt be fG~sd in ~• State ofWashb~Aon; tat

the dcfandatisnàt arsidènt ofthe sa.ofWnhington1 thatth~def~...daTht was

gbirn~el~~ ,cLntnadxerc~s~dtii,a t~~fl:tc locate the

&t’eudaat and that’.thc.def&ñflt’iS aeth g toa~oid. service ofprocessit. addition, tI~c

defe~d~t ThiMtb~ ta.h~ dccaamdoxnthatthe cas~was on~ ofl~e types Jistedin

RCW

3. DVEraPet*. LW ía a Wah rtibntofLiability Cowpany in .iejace since

2o02,~thare&EftrMoffi0 Ioc~1...d at 1120 SLW. it Street, State 1&E~uton~

~1~ib~ton. The re~s&ed~ agent ifVincent Sposari, wbo’is h~eqi~enty at this office. The

n~e ofthe’plahthff’s f&rnerlandlor& the.name ofits re~stered agent, and. the address

of ils rceJst~eâ ad&ess ~ :213 mati. rs ofpublic~4. zesdily availabia to Ma Ksiyon~o

4~ 7i~ fonn ofSnmmcns by Mail used b piafntiffwss ía afo mused :in4isstlutiOn of

im.ge’cases and does notmeet the requireacots of‘CR4..

~ ORDEflD;

LDcandant’s’motioa ‘5 t~3j~

ny?~4ONDi.WALIflS AflORTh~EY
972S GRVEI4WOOD AVE NORTH, SUtLE A
SEATJIE4W4 98103
~

Page 119.



I LI cloI ~

6 ~ rdon
~~11~o \1 D~J J(~~e/~ LL~.



No. 72341-3-l15

limitations, the disposal of Kayongo’s property, occurred in July 2009. Kay9~~1d_

~ Because~

~ Judge OIShI4~0~Qt~I~

Kayongo appears to assert that the statute of limitations was tolled by the filing

of her prior suit against DV Properties in 2011. Kayongo is incorrect. “When an

acti.onj~s.~th~rnL~sed,~

had~ Because Kayongo’s prior suit was dismissed for

insufficient service of process in September 2012, the ste f limitations was not~

toiled.~

Kayongo’s remaining arguments involve Judge Oishi’s finding that her June 5,

2014 motion to vacate was untimely under CR 60(b), which requires that motions to

vacate on certain grounds be brought within one year of the judgment. Because the

motion to vacate was properly denied due to Kayongo’s failure to comply with the

statute of limitations, we need not address this issue,12

Judge Oishi also did not err in denying Kayongo’s motion for revision of

Commissioner Bradburn-JohflSon’s order. ROW 2.24.050 requires a motion for

revision to be filed within 10 days from the entry of the order or judgment of the court

commissioner. A superior court lacks the authority to extend the deadline for

consideration of a motion for revision beyond the 10-day limit.13 Because

~1 Fittro v. Alcombraclc, 23 Wn. App. 178, 180, 596 P.2d 665 (1979).
12 See Wash. Fed’n of State Emps. v. State Dep’t of Gen. Admi~, 152 Wn.

App. 368, 378, 216 P.3d 1061 (2009) (a reviewing court may affirm the trial court on
any grounds supported by the record).

~ In re Marriage of Robertson, 113 Wn. App. 711,714-15, 54 P.3d 708
(2002).

5



No. 72341-3-1/6

Commissioner Bradburn~Johflsofl’S order was entered March 11, 2014, Kayongo had

until March 21, 2014 to seek revision. She did not do so until July 2, 2014. Thus her

motion was untimely and the superior court did not err in denying it.

Because Kayongo’s remaining claims involve challenges to orders other than

the two July 11, 2014 orders or matters that were not before the trial court, this court

will not consider them. Though mindful of Kayongo’S pro se status pro se litigants

are held to the same standards as attorneys and must comply with all procedural

rules on appeal.14

We affirm the superior court’s orders denying Kayongo’S motions for

reconsideration and revision.

WE CONCUR:

14 nre Marriage of Olson, 69 Wn. App. 621, 626, 850 P.2d 527 (1993).

6
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W~L~~t.0it

SUPERIOR COURT OF TIlE STATE OF WASHINGTON
JC[NG COUNTY

KAY B. KAYONGO 1
1 CAUSE NO~1 1~2~l44O2-~
1SEA

-~e±tfT c a4i19N~
‘-

JULIAN APARTMENT FT AL ~ RE~i~~ b b-k’~’ Le

DV
Defcndant~espo~eat fCLERKS AC~0N ~ rOREQUWED] / fi

Out n~ 0910~to1~

The parties jointly represent diat they have cothrred regarding the following
information, ne aware ofall deadlines and requirements in the Pretrial Order, and
certify the following to the Court regarding tnal readrness Ifparties are unable to
confimn jointly each party is required to fi~ a separate confirmatiofl.

A All are are not represented by counsel tinny party is not
parties

represented by C . un~ei, state that party’s name, currefit inailing address, and
telephone ninohet
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~NAME: KAY B. KAYONOO

ADDREsS: 3104 NE lZ5~ EL

.cIrusTAt tIP: sWtLE~ WA 98125

PHONE,: (206) 44Q4440

EMAIL ~
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C~. It is t~mated~ hased upon a uiaxlrnurn of S trial hours per day that this trial
~vUI. last ~ day~

I). Ait~atiVe Disput~ ~esoiu~on (A R)~wth a neutral third party WAS
accompkithed

Interpreter(s) requested for: ~çp~ty/wimess): ~-_-—-—---—-——------

inte~eter(~) a~anged by~~....•

Expert(s): Yes No Expert(s) Out of YesU town: [1 LI

Out of town Yes
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Yes
No

C [1

IfADR with a ~etttral third party WAS NOT accomplished, ‘you nuist
proi~de a detailed expisnation and. I i~tify what ~rrangemei1ts have been
made to complete ADR before triaL Counse~P~Y(~) may be sanctioned
for failure tc coniply with this reqi±iremei1t~

Inteiprcter(~): No ‘yes Language ~___—.

No

Out of town pa Yes

No
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t CR I6C0NFJmENCE:

Any party may file a notion for a CR 16 Ccmfcrence ~th the assigned
Judge.

L TRIAL WEEK AvAILAB1U~..Y ~

If counsel haa another trial schednlt4 at the. ~am.e time, identify~
cause number, venuS of ease, and dates of triaL Unusual problems
seheilulifl t~ne~sas should be noted.~
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